Contents

Pages 2-3: 
Press Release

Supplementary Information:-

Page 4: 
anti-GATS motion passed by Warwickshire County Council (WCC)
Pages 5-6: 
"What's wrong with GATS?" briefing

Page 7: 

Latest WarwickshireGATS flyer

Pages 8-9:

List of public sector organisations contacted

Pages 10-13: 
Local Government Association / Local Government International Bureau (LGA/LGIB) briefing on possible impacts of GATS on local government

WarwickshireGATS

http://www.webalias.com/warwickshiregats
contact: Steven Kelk

72 Brunswick Street

Leamington Spa

CV31 2EQ

skelk@dcs.warwick.ac.uk
0781 417 9945

TO BE EMBARGOED UNTIL 17th JUNE:

Councils act to defend democracy and local services

Leamington, June 10th. Warwickshire County Council, prompted by the campaigning group WarwickshireGATS, has adopted a position of "extreme concern"  over the threat to local democracy and services posed by the international trade agreement GATS (General Agreement on Trade in Services.)

WCC now adds its voice to that of Warwick District Council, which has also been quick to recognise what critics contend is a fundamentally anti-democratic piece of World Trade Organisation legislation. WarwickshireGATS co-ordinator Steven Kelk explained, "This agreement is all about limiting the right of governments - including local governments - to regulate in a whole range of service sectors. It's basically an attempt to hand control of a whole range of services, potentially even public services like health and education, over to profit-hungry multinational service corporations. What's more, it's effectively irreversible."

WarwickshireGATS first raised the alarm some months ago when it became apparent that central government was intent on pursuing an ambitious GATS agenda, despite effectively zero consultation with local government or public sector trade unions. Asked why central government would willingly commit to such an agreement, Kelk continued, "The idea with GATS is that, to break open other countries' service sectors for the benefit of our service exporting multinationals - which is indefensible in its own right - you have to make some sacrifices in return. Anyone who believes in retaining the right of local government to provide or regulate services in the public interest should get informed, NOW."

Critics are quick to highlight the timetable for completion of GATS negotiations, already underway. At the end of June 2002 governments move into the "offers" phase of negotiations, where they start telling other countries which sectors they themselves are willing to open up, or "liberalise".

MORE

GIven this timetable, WarwickshireGATS stresses that public sector organisations in particular should, as a matter of urgency, make their concerns known to local MPs and the Department for Trade and Industry. To this end, WarwickshireGATS has contacted a wide array of public service organisations with a view to stimulating public responses before the all-important date of June 30. At the time of going to press, some of the responses have been as follows:-

<Insert responses from public sector organizations>

Kelk is keen to press home the importance of action on this issue. "Local councils have now recognised that GATS poses a threat to local decision-making authority, public-interest service regulation and crucial functions like planning. It's time for people directly involved in the delivery of local services to make their voice heard too. Tell the government how you feel about this, but don't hide your light under a bushel - keep the media informed too." 

WarwickshireGATS notes that vigorous protests from bodies such as local councils were believed to be partly responsible for the defeat in 1998 of the Multilateral Agreement on Investment (MAI), an agreement often described as the forerunner to GATS. Kelk finished by saying, "These undemocratic trade agreements just keep on coming. People may be surprised to hear this, but most of the people taking part in anti-globalisation protests are doing nothing more extreme than peacefully protesting for an end to the sort of reckless policymaking that keeps producing agreements like GATS. Here we have an example, right on our doorstep, of why it's important to take a stand."

WarwickshireGATS provide a comprehensive repository of information at http://www.webalias.com/warwickshiregats.

###

Notes to editor: 

(1) WarwickshireGATS has sent information about GATS to all the public sector organisations listed on the enclosed sheet. All such mailouts should have been received (at the latest) by Wednesday 5th June. Most have been alerted to the fact that you may be in contact from (approximately) the 17th June onwards, with a view to including their responses in a story sometime after the 17th June. (Assuming, of course, that your publication is willing to run with the story. ) The rest have all been contacted about GATS at an earlier date, so have had longer to digest the information.

(2) Documents enclosed with this press release are: list of public sector contacts, a short "What's wrong with the GATS" briefing, WCC's recommendations, the latest WarwickshireGATS update sheet, and a copy of the LGA (Local Government Association's) "Possible impacts on local government" briefing.

WARWICKSHIRE COUNTY COUNCIL - CABINET MAY 16TH AGENDA 15

GATS – THE GENERAL AGREEMENT ON TRADE IN SERVICES

REVISED RECOMMENDATIONS

Proposed: Ken Browne 

Seconded: Bransby Thomas

1. Cabinet notes the report and sends a letter of support to the Local Government Association/Local Government Information Bureau for the action they are taking, and asks them to consider the effects of GATS on the provision of local services and to lobby to protect local authority freedoms in procurement, planning and other local government services and decision-making.

2. Cabinet adopts a position of extreme concern over international agreements, such as the General Agreement on Trade in Services, where:

i. They will result in an erosion of local decision‑making authority.

ii. They hamper the Council's ability to deliver Best Value & to promote the Economic, Social and Environmental Well-Being of communities in Warwickshire.

iii. Their impacts have not had a comprehensive assessment, particularly with respect to the provision of public services, Local Government, the environment and vulnerable groups.

iv. There has not been adequate consultation with Local Government.

v. They are effectively irreversible.

3. The Council writes to the Minister of State for Trade and  the Minister for Local Government:

i. to express our concerns about the possible impact of GATS on local authority freedoms in procurement, planning and other decision making

ii. to ask for further and formal opportunities to be consulted prior to any further GATS commitments being agreed

iii. to ask for clarification on the following key questions:

· Which services does the EU and UK Government intend to offer to open up as part of the GATS negotiation, and what impact assessment  has been made on this?

· Will additional public services be required to open up to global private sector markets?

· What assessment has been made of the impact of GATS on the planning system, and whether this imposes inappropriate restrictions on local decision-making?

· What assessment has been made of the potential impact of GATS on UK and local sustainable development strategies?

· Does the government intend to involve or consult with Local Government in developing its approach to GATS?

4. Writes to the five Warwickshire MPs and to the Members of the European Parliament  urging them to take up these concerns on the County Council's behalf.

5. Cabinet receive further update reports when the outcome of these actions is known.

What's wrong with GATS?

(Adapted from www.peopleandplanet.org. To clarify, this is just general information; it was not circulated as part of the Warwickshire County Council motion.)
Healthcare. Education. Water. Electricity. Basic rights or business opportunities?

The General Agreement on Trade in Services (GATS) is a little-known agreement with very big consequences. The brainchild of big business, this latest effort by the World Trade Organisation (WTO) could prove disastrous for developing countries, public services and democracy.

· 
This briefing looks at: 

· what the GATS is 

· what's wrong with it 

· what governments and the WTO say about it 

· what we can do
Currently being negotiated in the WTO, the aim of the GATS is to promote free trade ('liberalisation') in international 'services'. This means that its scope is enormous - it covers everything from telecommunications to teachers, from banking to ecotourism, from film production to rubbish collection, and even manages to take in supermarkets, supermodels and space travel along the way. 

The aim of the current 'GATS 2000' negotiations is to set rules which encourage the 'trading' of services on a global level. This means removing the restrictions that currently exist, in order to allow service companies, like BT, American Express and Barclays Bank, to operate in foreign markets more easily. The UK government is 100% convinced that this is a great idea: 'As a major global exporter of services, second only to the US, the UK strongly supports the GATS negotiations and their objective of progressively liberalising trade in a fair and predictable manner.' (Footnote: Richard Caborn MP, Minister for Trade, letter to P&P member via James Plaskitt MP, 30 November 2000.) Yet People & Planet, along with many groups around the world, are not so sure…

What's wrong with GATS?

1. It's a threat to democracy 

GATS will restrict what governments can and can't do to regulate and control the way services are provided in their countries. It severely limits the kinds of rules governments can impose on companies which provide important services, for example rules which protect the interests of society and the environment.

2. It's a threat to public services

GATS is likely to be used to achieve the whole or partial privatisation of vital public services. The agreement includes predominantly public services, such as healthcare, education, water, energy and postal services, in its scope. The agreement views all services as commercial opportunities to be exploited by business. Private companies are already making inroads into many public services around the world, and the GATS will provide a dramatic boost to that process. 

With more and more vital services provided on a commercial basis, it is the poor and vulnerable in society who will lose out. The reason some services are publicly provided is to guarantee that everyone's basic needs are met. Public schools make sure everyone is educated, national health services make sure everyone gets basic healthcare and so on, regardless of whether or not they can afford it. (Continued overleaf)

3. It's being driven by Big Business

Multinational corporations have been instrumental in lobbying for GATS, and played a central role in writing the original agreement. They continue to have enormous influence over the direction of the current negotiations, ensuring that the final agreement will operate in their interests.

4. It's irreversible

The fact that GATS could have such sweeping social and environmental impacts is particularly worrying given that the agreement is effectively irreversible. If governments change their minds, tough.

5. It's currently being expanded

The original GATS, agreed in 1994, is full of mistakes made by governments who did not understand this extraordinarily complex and technical agreement properly. There is currently insufficient data on the impact and implications of trade in services. Major aspects of the agreement are ambiguous and untested. Yet new negotiations were launched in February 2000 to expand the agreement enormously. In charging ahead with this process governments are taking a huge leap of faith.


Warwickshire's Public Sector Organisations

All the organisations on this list have been contacted at some point or other about GATS. The vast majority have been alerted to possible interest from the press from the 17th June onwards; those that have not have already had weeks/months to digest information about GATS.

(Some of the personal contact details may be out of date but this should not have impaired receipt of the GATS information, given that it was sent to the relevant organisations by mail.)

LOCAL AUTHORITIES

Warwickshire County Council:- Shire Hall, Warwick CV34 4RR, (0845) 090 7000

North Warwickshire Borough Council:- Council House, South Street, Atherstone CV9 1BQ, (01827) 715341

Nuneaton & Bedworth Borough Council:- Town Hall, Coton Road, Nuneaton CV11 5AA, (024) 76 376376

Rugby Borough Council:- Town Hall, Evreux Way, Rugby CV21 2LB, (01788) 533533

Stratford Upon Avon District Council:- Elizabeth House, Church Street, Stratford Upon Avon, CV37 6HX, (01789) 267575

Warwick District Council:- Town Hall, Leamington Spa CV32 4AT, (01926) 450000

· Contacts within councils:

· Chief Executive Officers

· Community Strategy / Local Strategic Partnership (LSP) Officers

· Local Agenda 21 Officers.

COLLEGES OF FURTHER EDUCATION

King Edward VI College:- King Edward Road, Nuneaton CV11 4BE, (024) 76 328231

North Warwickshire and Hinckley College:- Hinckley Road, Nuneaton, CV11 6BH, (024) 76 243000

Rugby College of Further Education:- Lower Hilmorton Road, Rugby, CV21 3QS, (01788) 541666

Stratford Upon Avon College of Further Education:- The Willows North, Alcester Road, SuA, CV37 9QR, (01789) 266245

Warwickshire College:- Warwick New Road, Leamington Spa, CV32 5JE, (01926) 318000

Principals: Dr Smith (King), Rob Thompson (NW&H), A Mellon (Rugby), Nigel Briggs (Stratford), Ioan Morgan (Warwks.)

PRIMARY CARE GROUPS

Rural North Warwickshire:- 17 Market Street, Atherstone CV9 1ET, (01827) 720999

Nuneaton and Bedworth:- Lewes House, George Eliot Hospital NHS Trust, College Street, Nuneaton CV10 7DJ, (024) 76 865183

Rugby:- Central Surgery, Corporation Street, Rugby, (01788) 550860

Stratford and District:- Community Health Office, Alcester Road, Stratford upon Avon, (01789) 264142

Warwick and District:- Warwick Gates, Family Health Centre, Crecsida Close, Heathcote, Warwick CV37 6PW, (01926) 882777

HOSPITALS

George Eliot Hospital NHS Trust:- College Street, Nuneaton, CV10 7DJ, (024) 76 865211

South Warwickshire General Hospitals NHS Trust


Stratford Upon Avon Hospital:- Arden Street, SuA CV37 6NX, (01789) 205831


Warwick Hospital:- Lakin Road, Warwick CV34 5BW, (01926) 495321

University Hospitals Coventry & Warwickshire NHS Trust


Walsgrave Hospital:- Clifford Bridge Road, Walsgrave, Coventry, CV2 2DX, (024) 7660 2020


Hospital of St. Cross:- Brookfields, Barby Road, Rugby, CV22 5PX, (01788) 572831


Coventry and Warwickshire Hospital:- Stoney Stanton Road, Coventry CV1 4FH, (024) 7622 4055

HEALTH AUTHORITIES

Warwickshire Health Authority:- Westgate House, Market Street, Warwick, CV34 4DH, (01926) 493491

Coventry Health Authority :- Parkside House, Quinton Road, Coventry, CV1 2NJ, (024) 76 553344

AMBULANCE SERVICE

Warwickshire Ambulance Service:- Headquarters, 50 Holly Walk, Leamington Spa, CV32 4HY, (01926) 881331

POLICE

 Warwickshire Constabulary:- Chief Constable, PO Box 4, Leek Wooton, Warwick, (01926) 415000

FIRE AND RESCUE SERVICES:

Warwickshire Fire & Rescue Services:- Warwick Street, Leamington Spa, CV32 5LH, (01926) 423321

ROYAL MAIL

Royal Mail, 40 Bishop Street, Coventry CV1 1AD, (024) 76 55 5300.
[CWU:- David Hammond]

PROBATION SERVICE

Warwick Probation Service:- 2 Swan Street, Warwick, CV34 4BJ, (01926) 411222

UNIVERSITIES

Coventry University, Priory Street, Coventry, CV1 5FB, (024) 76 631313

University of Warwick Students' Union:- John Dubber (President), Students' Union, UoW, Coventry, CV4 7AL, 024 7657 2784

LIBRARY AREAS (Contacted via WCC)
North West Division: - Nuneaton, Bedworth, Athersone

Central Divison:- Leamington Spa, Warwick, Kenilworth

East Warwickshire Division:- Rugby

South Warwickshire Division:- Stratford

(Adrian Litvinoff (NW), John Crossling (Central), Judith Wilkinson (EW), ??? (SW))

VOLUNTARY COUNCILS
Coventry Voluntary Sector Council:- 6th Floor, Coventry Point, Market Way, Coventry, CV1 1EA, (024) 7622 0381

North Warwickshire CVS:- Community House, Coleshill Road, Atherstone, CV9 1BN, (01827) 718080

Nuneaton & Bedworth CVS: CVS House, 72 High Street, Nuneaton, CV11 5DA, (024) 76 385765

Rugby CVS:- CVS House, 19-20 North Street, Rugby CV21 2AG, (01788) 574258

Stratford CVS: Arden House, The Hospital, Arden Street, SuA, (01789) 298115

Warwick CVS: 109 Warwick Street, Leamington Spa, CV32 4QT, (01926) 881151

Jen Nichols (Coventry), Jacquie Allcott (North Warwks), Liz Stuart (Nuneaton and Bedworth), Nicholas Warton (Rugby), Alan Bartlett (Stratford), Steven Highland (Warwick)

The General Agreement on Trade in Services (GATS): Possible Implications for Local Government

An LGA/LGIB Briefing Paper

Background: What is GATS?

1. The General Agreement on Trade in Services (GATS) is an agreement signed in 1994 under the World Trade Organisation (WTO) which administers the agreement.

2. The Scope and Definition of GATS is given in Article 1 of the Agreement:

“This Agreement applies to measures by Members [i.e. national government signatories to the Agreement, which in the case of the UK means the EU] affecting trade in services ……… For the purposes of this Agreement, measures by members means measures taken by central, regional or local government authorities”. 

(Emphasis added).
3. GATS rules apply to 160 service sectors, many of which are – in different ways, in different countries – the responsibility, directly or indirectly, of local government. They include

· licensing the provision of services (taxis, food outlets)

· regulations on services (waste disposal, building control, transport)
· planning permission/permits (including discretionary powers to apply conditions or negotiate provision of social housing)
· discretionary powers in general (eg giving preference to local employment, using procurement decisions to promote the local economy, placing environmental/sustainability conditions on contracts).
4. The purpose of GATS is to encourage freedom of international trade, and to promote competitive markets for all goods and services including those which have previously been outside the market sector. It is concerned to remove government regulations which are regarded as “unnecessary” barriers to trade and inherently anti-competitive. The aim is to provide a “level playing field” for foreign service providers to be able to compete in any country in membership of WTO/GATS.

5.
Negotiations are currently taking place on the extension of GATS at WTO HQ in Geneva. Once a service is committed with GATS any government (and by extension local government) regulation which actually or potentially restricts the market and discriminates (even inadvertently) against foreign companies is open to challenge within the WTO rules.

6. GATS was signed, by all 140 members of the then General Agreement on Tariffs and  Trade (GATT) as part of the Uruguay Round of negotiations, in 1994. In 1995 GATT was succeeded by the World Trade Organisation (WTO). The former Director General of the WTO, Renato Ruggiero, has stressed that the scope of governments’ obligations under the GATT was extended considerably by the WTO, and GATS in particular. The new obligations “extend the reach of the Agreement into areas never before recognised as trade policy”.

7. GATS includes two different levels of obligation:

· General Obligations: rules which apply “horizontally” to all service sectors in a WTO member country

· Specific Commitments: rules which apply only to those services which a government chooses to include Governments commit service sectors to these specific commitments through a series of negotiations. First they submit ‘requests’ for service sectors they would like other countries to include under GATS; then they make ‘offers’, stating which of their own services they will allow to be covered by GATS rules. Following negotiations a deal is concluded, which is binding.
8. By signing up to GATS in1994, governments are committed to engaging in this negotiation process with the aim of achieving”a progressively higher level of liberalisation” in their service sectors. In February 2000 the negotiating round began in earnest in Geneva, and the process has recently been accelerated. By 30 June 2002 countries must submit their requests and by 31 March 2003 must respond with offers.

9. Who, or what, is driving the GATS process?

· national governments which are strongly committed to the benefits of 

globalisation, and liberalisation of trade, believing that in terms of economic development and the long-term eradication of poverty, these benefits outweigh the disbenefits.

· companies which export services ranging from international accountancy, finance and consultancy services; transport; retail, including food; infrastructure and construction, including water and sewerage; to education, social care and health services.

10. The EU/UK position is that it believes that there is a huge market for the export of services and is prepared to negotiate ‘trade-offs’ which will allow foreign (particularly U.S.) companies access to our markets in return for the access into a growing world market for services. The European Commission has acknowledged that “GATS is, first and foremost, an instrument for the benefit of business”.

What are the implications for local government?

11. In general terms, the ability of central and local government to regulate economic
activity in pursuit of social or environmental goals, is constrained. When countries agree to add service sectors to the agreement, a wide range of restrictions imposed on service companies are vulnerable to challenge by another country under the WTO Disputes Procedure, unless the government reserved the right to impose such a restriction at the time of the agreement. Restrictions cannot be added at a later date.

12. There are three elements of GATS which have a potential to limit the discretion of local  authorities to influence or regulate investment in services:

(i) Market Access

GATs requires members not to put restrictions on the ability of foreign inventors to enter the market. This General Obligation (see paragraph 7 above) does not prevent a member from listing specific regulations which they wish to impose/retain (ie Specific Commitments). In retailing, for example, Italy has insisted on two limitations on its market access commitment:

· any new store must be subject to an “economic needs test” 

· planning permission can be withheld “to protect areas of particular historic and artistic interest”.

The UK, however has not put any such limitations on its commitment to market access in retailing.

(ii) National Treatment

Under the National Treatment obligation WTO members commit themselves to treat foreign investors “no less favourably” than domestic investors. This obligation applies to any measure which may have the intended or unintended effect of discriminating against a foreign investor (the latter case being known as “de facto discrimination”).

(iii) Domestic Regulation

Under the GATS Domestic Regulation provision, the WTO is required to develop regulations which ensure that



“qualification requirements and procedures, technical standards and 




  licensing requirements do not constitute unnecessary barriers to  trade in 

  services”.

Where regulations are developed they must be capable of meeting a “necessity test” To defend a regulation under this test, it is necessary to show that the measure in question



“is not more burdensome than necessary to ensure the quality of the 


  service”.

13.
GATS and the limitations on market access and national treatment have been 

negotiated by the European Commission (Directorate – General for Trade) on behalf of the Member States of the EU. The Commission (EC) is supported – and influenced – by the trade ministries of the individual states (in the case of the UK, the Department for Trade and Industry). DTI has close contacts with relevant industry bodies with an interest in the services in question but no similar dialogue with local government which may be affected significantly by the negotiations. Enquiries also suggest that other relevant departments – notably DTLR – have little idea about DTI activities on GATS.

14.
GATS is ‘owned’ by national governments (in the EU, by the EU directly rather than individual Member States) and challenges to practices can only be pursued by national governments against national  governments even if the “offending party” is a local authority or local government as a sector. If, for example, the WTO panel of trade law experts decided that an English local authority’s decision was wrong under GATS rules (following, say a challenge from the U.S. Government, itself influenced by lobbying from U.S. business interests), it would oblige the EU/EC to ensure a change of decision. The Commission would in turn look to the UK Government to act, at which point some difficult legal/constitutional issues would arise. If the decision was a planning decision in accordance with the local statutory plan(s), would the Secretary of State be expected to call the decision in? For other decisions exercised under national legislation (eg environmental health legislation and regulations), would the Government be expected to change the law/regulations, and if so in what time period?

What Needs to be Done?

15.
This paper has illustrated that there is considerable uncertainty about the exact implications of GATS for local government services. When challenged, national governments tend to dismiss the concerns raised in this paper as exaggerated and unfounded and point to the safeguards provided by the inclusion of “restrictions” on complete liberalisation (in effect, specific exemptions or derogations).

16.
However, the history of the WTO, and of the operation of GATS in the private sector service areas already covered, suggest that there is an exceptionally strong commitment to the radical removal of virtually all barriers to trade and a reluctance to accept restrictions unless a national  government fights hard to include it (often as part of a trade-off). The other serious worry is that once an agreement is secured – with little transparency and little or no involvement by some of the parties affected by it (eg local government, the general public) – it is effectively irreversible and restrictions cannot be added after the event even if the outcome of the agreement shows them to be desirable.

17.
Over the last century or so, local government has in this country developed a range of regulatory mechanisms – for example the statutory  land-use planning system, licensing of a wide range of activities, environmental health and other public protection regulations and services – which are designed precisely to intervene in the “free market” in order to ensure a public interest benefit to the local community. These mechanisms are at the very core of local government.

18.
It is not clear how real the threat to local government regulatory and other powers is, but there is reasonable cause for concern which has gathered pace in the last six months to a year. It is proposed that LGA be advised to seek an urgent meeting with an appropriate Minister (in either DTLR or DTI, or both) and, depending on the outcome of such meetings, to raise the matter through the Central Local Partnership machinery.

Michael Ashley

Director, LGIB

2 April 2002

After June 30 the government will start “offering” up our services for “liberalisation” (=deregulation.) Has your council, public sector organisation/union, environmental group or international development charity made its voice heard yet? TIME IS SHORT!





visit us today at http://www.webalias.com/warwickshiregats





18 May: Local Government Association (LGA) recognises the adverse impact of GATS on local government as a whole. Following on from the recently issued LGA/LGIB report, the LGA have resolved to (amongst other actions) propose an adjournment debate (or similar) in the House of Commons and seek a meeting with DTI as soon as possible. Sounds promising...








8 April: SUCCESS! Warwick District Council (WDC) pass comprehensive GATS motion! WarwickshireGATS was present when the motion finally passed; councillors noted the undemocratic agenda of the WTO and, pleasingly, also noted the devastating impact GATS could have on developing countries. 





16 May:SUCCESS! Warwickshire County Council (WCC) pass strongly-worded GATS motion! What’s even better is that the motion won unanimous support from across the political spectrum! Excellent - visit our website to see the motion. Following on from the WDC motion (see below), Warwickshire is really starting to blaze a trail!





31 May: Nuneaton & Bedworth Borough Council on the march? News reaches us that N&BBC are starting to take action on GATS. Apparently the council is in the process of drafting a letter to central government expressing their concerns. A seminar is likely to be organised at some point soon, too: WarwickshireGATS has offered its services. Nuneaton Constituency Labour Party may also soon adopt a trade-justice themed motion. Great stuff!





Update #2 (June 2002)





Home of the Warwickshire anti-GATS campaign
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