Good evening. In the next ten or so minutes I would like to talk about GATS and local government. I'll focus primarily on the potential impact of GATS on local authorities, but I also want to say something about the practicalities of campaigning on this issue at the local level.

GATS is a World Trade Organisation agreement designed to remove "barriers to trade" in services. In a nutshell, this means the removal or watering-down of laws and regulations that either prevent commercial service providers from gaining market access, or "unfairly" distort the conditions on which they are allowed to do so.

I will explain in a moment what exactly this means. But I think it is extremely important to stress early on where local government stands as a player in the whole GATS game. Though it is national governments who negotiate GATS commitments, the resulting disciplines apply at all levels of government. So, right from the outset, we see that local government will have to fall into line behind an effectively irreversible agreement that, in all likelihood, they know nothing about. Don't forget this fact...as a cynical anti-globalisation campaigner it seems entirely predictable that national governments should sail their local counterparts down the river. But for some people it is a real shock, because for them it is a genuine surprise to learn that subsidiarity is dead. Furthermore, in the event of a dispute over alleged non-compliance of GATS disciplines, the arbiter is not central government, or even the EU, but a panel of three WTO trade bureacrats sitting in Geneva. Local democracy this is not. In fact, the Canadian equivalent of our Local Government Association, the Federation of Canadian Municipalities, are at present demanding that local jurisdiction be exempted from GATS.

So in addition to the above, how might GATS affect local government? This is the billion dollar question. There are large areas of uncertainty because of grey areas in the GATS text itself. But we are clear on certain issues. When our government - or more precisely, the European Commission - offers to open a service sector, it makes commitments in two areas: Market Access and National Treatment. Depending on the depth of the commitment made, Market Access commitments are where a country promises to remove numerical limits on the quantity of trade in that sector. National Treatment is where the country promises not to treat local and national service providers any better than foreign providers. In theory, then, and if our government does not specify otherwise, local governments will be forced to respect the following disciplines:-

· No limits allowed on the number of companies operating

· No subjecting market entry to an economic needs test

· No measures requiring companies to utilise local labour, resources, sub-contractors or shareholders

· No stipulation, for example, that a venture be not-for-profit or in partnership with a local company

· No restrictions on the amount of trade undertaken

· No laws or regulations that either directly or indirectly  treat a foreign company more harshly than a native company

· No discriminatory use of subsidies i.e. any subsidies offered to local companies must be offered to all competition

These are severe restrictions, especially when we consider that "the public interest" or "preventing depletion of natural resources" are not seen as valid excuses for violation.To flesh out some examples, our government has already made extremely liberal commitments in the area of environmental services and tourism. Now, last year in Stratford there were complaints that an excess of sight-seeing buses were jamming the roads. Had the local council put a quota on the number of companies operating, this would theoretically have been a GATS violation, even though there is no component of international trade! Similarly, it would probably be GATS illegal subsidise a community-based, not-for-profit waste collection and recycling group, or grant them exclusive operation rights in a particular area of town. Why? Because local growth, development and regeneration projects are considered "protectionist", hindering as they do the remorseless advance of multinational capital.

Now this is where the picture starts to get blurry. Local governments are rightly protective of their rights and responsibilities in the three areas of procurement, planning and regulation.  Procurement initiatives (such as Best Value) are at present exempt from GATS disciplines, but this is no excuse for complacency; for one thing, nobody is quite sure what procurement in this context means, or (for example) where procurement ends and illegal subsidisation starts. Furthermore, as part of the rolling GATS agenda, WTO members are committed to developing new disciplines which extend market access and non-discrimination to procurement. 

And so onto regulation and planning. In the middle-to-long term, one of the most disturbing parts of the GATS text is the requirement that domestic regulation be "least trade-restrictive" and "no more burdensome than necessary." Domestic regulation is that large body of regulation which acts as a potential barrier to trade, but evades the direct glare of GATS by being neither discriminatory to foreign companies nor an explicit barrier to market access: for example, measures pertaining to licensing, qualification requirements or technical standards. In other words, everything else. Under GATS, local governments may find themselves having to prove that measures such as taxi-licensing or ?? are could not be more market-friendly...an explosive prospect indeed.

This ties in closely with the planning issue. On one-hand, the planning function is a barrier to market access...it clearly acts as a check on the ability of businesses to open wherever and whenever they want. Yet GATS proponents argue that planning is safe under GATS - even in sectors where the government has made liberal market access commitments - because the barrier it poses is non-explicit, and thus more an issue of domestic regulation than anything else. However. These reassurances dissolve when exposed to political reality. The EU has already made liberal market access commitments in the retail sector, and the UK has conspicuously refrained from putting any conditions on this, unlike (for example) Belgium which insists the opening of any new retail stores must be subject to an economic needs test. But it gets MUCH worse. The reality is that countries are tabling negotiating positions in which they argue that domestic regulation such as zoning and planning are disguised restrictions to trade and must be disciplined under GATS. Who is doing this? Not the US or Canada, but our very own negotiators, the European Commission! They have said it themselves...they believe existing planning and zoning laws are "locally protectionist" and must be disciplined. Images of wolf guarding sheep spring to mind. It is no wonder retail giants like Wal-Mart are rubbing their hands with glee over the prospect of an expanded GATS agreement.

OK, so I've said something about the theory of GATS and local government, and now I want to talk briefly about practicalities. I think most people would agree that the ideal local-level strategy on this is to lobby district and county councils whilst simultaneously trying to raise awareness and build alliances amongst civil society and the wider public. In practice, however, my Warwickshire-based colleagues and I have found ourselves leaning towards the lobbying council end of the spectrum. That said, we did enjoy a period last autumn where we got regular letters in the local paper, and held our own in a high-profile slanging match against our local MEP. But it is hard to sustain a campaign strategy when the flow of information is largely one-way, as it is with public awareness-raising. Councillors, however, are somewhat more likely to engage in a two-way correspondence, even if it is just acknowledging receipt of letters and so on. In the session afterwards I hope we can come up with some suggestions as to how this imbalance of emphasis might be corrected.

So how do you convince local councillors that GATS is worthy of their attention? The strategy we've adopted is to try and cover all bases simultaneously. For example, our materials usually take the following format. Firstly we say a little about what GATS is, developing the political context and emphasising that it is attracting criticism from all manner of groups. It is quite a potent hook to explain how UNISON, Friends of the Earth, Save The Children Fund and the Local Government Information are all deeply concerned about the agreement!  Then we generally try and argue why GATS is relevant, which is more difficult but not impossible. In particular, we show one or two concrete examples of seemingly innocuous areas in which local authorities are probably already breaking GATS rules; we try and explain why GATS is much more onerous than EU Competition Law; we demonstrate that other councils are showing concern, and last but most definitely not least we try and put in a pre-emptive response to the question every councillor will 

ask themselves at some point: even if this is true, surely we're so small that the WTO won't care whether we break the rules or not. For me, this is the meat of the issue. How do we respond to this, given that to some extent they are right...the WTO will not be paying Warwick District Council a visit in the foreseeable future! However, what is, I think, far more likely is that another WTO member complains that, as a whole, UK local government is protectionist, and must be brought into compliance with GATS. And this ties into the second point. At the end of the day, it is central government that will bear responsibility for ensuring local-level GATS compliance, so in many respects we should be focussing our gaze on Parliament, not Geneva. 

But this is not to say that central government will be a reluctant enforcer of GATS rules on local authorities. We know all about the centralising tendencies of New Labour and their love of big business, a stance echoed by the trade-negotiating arm of the European Commission, DG Trade. Now I personally believe that these bodies have what I call "good cop, bad cop" agenda for GATS. New Labour and DG Trade will, I think, autonomously pursue the "reform" of local government, on the reasoning that we have to do it, because the WTO says so. I'd hazard a guess that these reforms will invariably involve the further draining of jurisdiction from local government...it's much easier to push through controversial free-trade reforms when power is centralised and as a result unaccountable. Simultaneously, of course, New Labour and DG Trade will continue to use GATS to pursue, as they already are doing, reforms hostile to local government in areas such as domestic regulation, planning and so on.

OK, I will finish here. To conclude, I have become convinced that GATS is a massive threat to local government, albeit in a politically more subtle way than might at first seem apparent. I believe we have to appeal to the pockets of idealism that still linger on in local government, and hope that councillors see GATS for what it is:- a formidable new weapon in the government's assault on local democracy. Thankyou.

